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Abstract: The present article attempts to demonstrate the need 
for systemic changes in the form of the Senate of the Republic 
of Poland. It also presents the competencies and composition of 
the National Council in Slovenia and its position within the 
political system, which may serve as an example for introducing 


changes to the Second Chamber of the Polish Parliament. 
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Introduction 

The role of the parliament in a democratic system is of 
paramount importance (Marszatek-Kawa, 2004). Deriving 
principally from elections, its composition reflects the 
convergence of interests of both individuals and social or 


professional groups. It may even express the support of the 
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entire body of voters. A contemporary assembly has been 
equipped with the ability to enact laws making it the primary 
decision-maker in the State, able to shape the entire political 
system. It is also the most accessible place for political parties to 
implement their programme and influence public opinion. 
Enjoying high social support parties regulate and reform the 
functioning of the State in the parliament. Parliamentary 
sessions reveal the interests and needs of individual minorities in 
the State as well as critical attitudes towards the government, 
manifested in the activities of the parliamentary opposition 
(Antoszewski, 2006, Bankowicz, 2006). Against — this 
background, it may be inferred that the principle of separation of 
powers defined by Montesquieu is no longer supportable as it 
has been adapted to the contemporary needs of individual 
political systems. Although the particular authorities 
complement and control each other, the balance of power is 
shifted in favour of one of them, depending on the political 
system adopted. This is expressed in institutions specifically 
adapted to perform their functions. The principle has remained a 
constitutional one defining nevertheless the legal and political 
order of many democratic States, which proves its timelessness 
(Sokoliewicz 1995, Gulczynski 1995). 

In the bicameral order, the second chamber is complementary to 


the parliament in some way. It often displays different political 
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representation as well as attitudes of individual minorities or 
state constituent entities. This facilitates assuming a different 
perspective on matters subject to legal regulation in the State. 
The debate on whether the functioning of the bicameral 
parliament in Poland stands to reason or not was already intense 
at the end of the 1980s. It addressed the position of the Senate 
within the political system as well as its individual 
competencies. The Senate of the Republic of Poland itself is an 
interesting field of research, lively discussed since it was 
recreated in 1989. As it seems to remain rather ineffective in 
fulfilling its tasks, there are numerous proposals for changing its 
political structure aimed at widening its competencies (Jamroz, 
2009). 

This article aims to show the current weakness of the Senate's 
political status in Poland. It deals also with the structure of the 
State Council in Slovenia, whose solutions may serve as a model 
for potential changes to the second chamber of the Polish 
Parliament. 

The objectives pursued in this paper reflect the basic functions 
of legal sciences. Firstly, it describes the constitutional and legal 
solutions adopted in the second chamber, in particular within the 
State Council in Slovenia. Secondly, it compares them with the 
deficiencies resulting from the Polish system. 


The objectives mentioned above allowed the authors to 
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formulate the following hypotheses. 

Despite the models employed when creating their own 
parliament, both Poland and Slovenia strived to develop an 
original legal structure of the chamber, corresponding to their 
individual necessities. Furthermore, considerations on the 
bicameral solutions in these countries should not regard the 
existing form of the Polish Senate as final. It ought to be 
adjusted to the current needs demonstrated within the system, 
based on the experience of systemic practice, by defining new, 
original functions of the Senate. Finally, the last hypothesis is an 
indication that it is possible to adapt the Slovenian solutions to 


the political order in Poland. 


Solutions of the second chamber of the Parliament in Poland 
The second chambers of the parliament in both countries have 
existed in their current political form since the 1990s. Over the 
years, the solutions adopted have evolved and have certainly not 
taken their final shape yet. More than a quarter of a century after 
their creation or restoration, it is possible to at least make an 
attempt at assessing the legitimacy of their existence. 

There is no doubt that bicameral parliaments are heavily 
criticised. While the lower chamber is obligatory in the systemic 
order, the upper chamber is, in a way, merely an addition. The 


parliament can fulfil its functions without it, as proved by 
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examples of unicameral legal orders. Given the check and 
balances principle, the bicameral order has become 
commonplace for liberal constitutionalism. The sine gua non, 
however, is an appropriate institutional balance, expressed in the 
distribution of powers between the two chambers. This 
facilitates the processing of laws. 

The bicameral order can reflect individual interests, aspirations 
and demands. The second chamber should, therefore, be a place 
for in-depth discussion and coordination of parliamentary work, 
allowing for different points of view to confront. Within this 
chamber individual regions and other social groups, should have 
a voice. 

Describing these solutions, it is worth pointing out that the shape 
of the second chamber selected by individual States results from 
their needs and objectives. The chamber is to fulfil them in the 
context of the entire legal order of the State. The role of 
individual parliamentary bodies depends on the way they 
operate to achieve balance and stability in the whole system. 
There is no single, universal template. The second chamber of 
parliament may assume, therefore, various characters, from the 
so-called chambre de réflexion in Poland to the representation of 
individual professional groups in Slovenia. This reflects the 
process of searching for and developing the country’s own 


model. 
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The functioning of a second chamber as a revising chamber 
results in longer and, as a rule, more attentive processing of 
bills, facilitating the detection of legislative errors and their 
correction even before their final adoption. Consequently, it is 
possible to avoid the introduction of amendments and to make 
the entire legal order more efficient and effective. Elections to 
the Sejm and the Senate are held at the same time nowadays. 
The practice of previous and current terms shows that the 
sovereign often supports the same political group in both 
chambers of parliament, despite differences in electoral law. 
This means that laws approved in the Sejm are rarely rejected in 
the Senate during the legislative process. If the political majority 
in the Sejm does not correspond to the majority in the Senate, 
the second chamber may block an act correctly proceeded in the 
Sejm, or use its position to conduct internal party politics at the 
expense of fair proceeding of the law. However, the Senate is a 
place of thorough debate, where procedural errors are detected 
and the law is sealed before its final approval. 

The Senate in its current form is not fully efficient, with a 
repeated set of competencies of the Sejm as the first chamber. 
Nevertheless, one should agree that it is an important 
contribution to the development of parliamentarism in Poland. It 
plays a vital cultural and historical role as well as improves the 


quality of law-making and the controlling and creative functions 
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of the State. 

The bicameralism variation observed in the Republic of Poland 
is unbalanced. The second chamber is still referred to as the 
“Extended Proceedings Chamber”. However, its role in a unitary 
state should be reconsidered. I personally suppose that the social 
dimension of its public perception and trust in the second 
chamber is also noteworthy. A guarantee of the democratic 
order and a symbol of the end of communism in Poland, it is 
also obliged to care for the Polish diaspora, which distinguishes 
it from the Sejm. On the other hand, burdening the state budget 
with the operation of two parliamentary chambers in such a 


shape may seem unnecessary for some. 


The system of the State Council in Slovenia 

As in Poland, in Slovenia, there is a bicameral parliament. Yet 
the model solution adopted in this country is far from that 
adopted in other European countries. It consists of the First 
Chamber, the State Assembly, and the Second Chamber, the 
State Council. Some studies use the term National Council 
interchangeably. The Council is particularly worth investigating 
due to its unique form, hardly fitting into the common pattern of 
the second chamber of parliament. Discussions on its model 
were among the most fundamental during the adoption of the 


Slovene fundamental law. The supporters of the bicameral 
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parliament based its legitimacy on the need to represent the 
interests of individual local communities because it is them that 
put forward a fresh view and approach to certain issues, 
different from the capital’s perspective (Rybicki 2012). 

As a result of those deliberations, the Second Chamber of the 
parliament was established. Yet it was given very limited 
powers, amounting mainly to a consultative and advisory role. 
Unlike the Parliamentary Assembly, it was not endowed with a 
controlling or creative function. Moreover, its participation in 
the legislative process is very limited, as it may only submit a 
suspensive veto in relation to bills passed by the First Chamber. 
It is worth emphasising, however, that professional self- 
governments have issued demands for increasing the role of this 
chamber in the constitutional system of the State (Rybicki, 
2012). The specific powers of the Chamber have been 
constitutionally defined in article 97 of the Constitution and 
include the following: 

1. Submitting bills to the Parliamentary Assembly; 

pa Demanding that the First Chamber reconsider a bill 
that has already been passed; 

3 Presenting opinions to the First Chamber; 

4. Demanding a referendum and an inquiry of public 
importance (article 93 of the Constitution) (Winczorek, Wojcik, 


1994). 
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Moreover, at the request of the first chamber, the second 
chamber may express its opinion on a specific matter (Mikuli, 
2003). 

According to article 96 of the Constitution of Slovenia, the 
Second Chamber has forty members and represents the socio- 
professional and non-political groups. It is an evident reference 
to the principles of functional representation and neo- 
corporatism (article 52 of the Constitution of Slovenia). Twenty- 
two of the members represent local interests, four represent 
employers, and another four represent employees. The next 
group of four is made up of two deputies representing farmers, 
one craftsman, and one freelancer. The last six seats belong to 
environments outside of business activity, including 
representatives of universities, scientists, teachers, social and 
health care, and finally culture and sport sharing one mandate. 
The term of office of the chamber is 5 years, but it is the 
President of the Parliamentary Assembly that announces the 
elections (Krysieniel, 2005). Moreover, the right to elect 
members of the National Council is vested in individual 
communities, whose representatives are provided with mandates 
(Article 2 of the Act of the National Council, No. 4343, “Zakon 
o drzavnemsvetu” (ZDSve-UPB1)). The bodies within the 
Council of State comprise the chairman and one deputy chairman, 


the praesidium, the secretary, as well as collegial working bodies 
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called committees (Mikuli, 2003). 

In a certain sense, this formula of the second chamber of the 
parliament institutionalises and legalises the lobbying processes 
that occur in parliamentary systems anyway. The Second 
Chamber of the Parliament is intended to reflect the social 
structure of the Slovenian state, with the distribution of seats 
following the Slovenian doctrinal idea. The first of those ideas 
was the concept of the State Council as a council of wise men, 
hence its advisory function. The second one is the notion of 
representing functional interests, which is why it is a delegation 
of social, professional and economic interests. The third is the 
idea of a chamber of regions, so the largest percentage of 
members represent the interests of particular communes 
(Rybicki, 2012). 

The Second Chamber of the Slovenian Parliament is a place to 
express the views of individual professional groups. Thus, their 
voice becomes more audible. The Chamber may include experts 
from various fields of economy or science. It also gives an 
opportunity for an improved and more precise approach to a 
legal proceeding. 

The unique nature of the National Council of Slovenia has given 
rise to non-traditional relations between both chambers. The 
Constitution does not provide for the possibility of joint sittings 


of the Parliament, so they sit separately. However, the Second 
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Chamber may adopt and give opinions to the National Assembly 
on all matters within its competence (article 97 (2) of the 
Constitution of Slovenia). The President of the National 
Assembly passes the information about the session of their 
chamber to the President of the National Council along with all 
materials regarding the agenda of the First Chamber. Upon the 
receipt of proposals from the National Council, they forward 
them to all members of parliament and government. 

Article 98 of the Constitution of the Republic of Slovenia in 
particular refers to the general provisions regarding the election 
of individual representatives that are regulated by the Act on the 
National Council. Members of the Chamber are elected in an 
indirect election in the case of representatives of particular 
professions and directly by voters in the case of local 
communities. Elections are ordered by the President of the 
National Assembly. They should be held no later than two 
months and no later than 15 days before the end of the term of 
office (Mikuli, 2003). 

Passive suffrage is vested in every citizen who has reached the 
age of 18 and has not been deprived of electoral rights. Active 
suffrage is not as clearly defined as in other countries. It 
depends on the solutions adopted by individual professional 
groups appointing their representatives. Foreigners have also 


been granted the right to vote if they belong to a specific 
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occupational group or are employed in Slovenia. Elections to the 
chamber are based on the principle of relative majority, so the 
seat is won by the candidate who wins the most votes. In the 
event that two candidates receive the same number of votes, the 
seat is decided by drawing lots (Mikuli 2003). 

The Assembly of Electors comprises individual representatives 
of interested organisations as well as local communities. They 
are elected not later than fifteen days before the date of voting 
(article 18 of the Act on the National Council). 

Deputies representing employers' associations and chambers of 
industry and commerce nominate electors to represent 
employers. Each of these entities delegates one representative 
for every 10,000 persons employed by entrepreneurs associated 
in a given union (article 24 of the Act on the National Council). 
The election of employee representatives ensues in the same 
vein, with one representative for every 10,000 employees 
associated in a given union becoming a member of the electoral 
college (article 26 of the Act on the National Council). 
Representatives of farmers, crafts and professions are elected by 
an electoral college which consists of representatives of 
agricultural organisations. It follows the principle whereby one 
representative is elected regardless of the number of members, 
and each additional one per one thousand members (article 28 of 


the National Council Act). In the case of a deputy representing 
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craftsmen, one seat is provided for representatives of individual 
guilds and an additional one for every five hundred members. 
The situation is similar in the case of professional services, but 
the number of members entitling a professional organisation to 
delegate one representative is 100 (article 30 of the Act on the 
National Council). Such an entity denotes a chamber, 
association, society or another organisation associating farmers, 
craftsmen and professionals that operate within the State (article 
29 of the Act on the National Council). The university 
representative is also designated by an electoral college, 
comprising one representative of Universities and higher 
education institutions. The electoral colleges which appoint 
representatives from other non-economic fields are elected in 
the same way as in the case of liberal professions (Rybicki, 
2012). 

The remaining twenty-two members are the representatives of 
local interests (article 38 of the Act on the National Council). 
They are elected from constituencies specially designated with 
respect to their geography, history, and percentage. Committees 
appointed solely for this purpose comprise members of a 
representative body whose members are elected in a 
constituency covering the territory of one local government unit 
or appointed representatives of councils of local government 


units elected in electoral districts covering two or more local 
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communities (Mikuli, 2003). In the electoral districts covering a 
single commune, it is the commune council that conducts the 
election since it functions as an electoral college. In those which 
consist of more than one commune, the election is held by the 
electoral college, constituting representatives of individual 
communes. They are elected by the municipal councils. 
Regardless of the number of its inhabitants, each commune has 
one representative, with further seats added in proportion to the 
population. The election committee submits the election report 
to the district electoral commission, which reports to the central 
electoral commission on the elections in the constituency (article 
42 of the Act on the National Council). At this point, it is worth 
noting that the 1992 elections were direct. Depending on the 
decisions of individual interest groups, the dates of the elections 
may vary, but they should all be held within one week (article 6 
of the Act on the National Council). Any irregularities that may 
affect the outcome of the elections are invalidated and new 
elections are convened. It is the Council of State and the 
Constitutional Court that do not approve the National Council 
mandate and call for elections to be held within sixty days 
(article 8 of the Act on the National Council). 

The legislative powers of the State Council in Slovenia are 
limited. It is given the right of legislative initiative as stipulated 


by article 97 of the Constitution (article 97 of the Constitution of 
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Slovenia). This right is also vested in the government, each 
member of parliament, as well as a group of at least 5,000 voters 
(article 88 of the Constitution of Slovenia). The Council may put 
forward bills pertaining to any subject and submit its opinions to 
the first chamber. The Council may also suggest that the First 
Chamber reconsider a bill or adopt a new one. This procedure is 
initiated by Council members, an Interest Group or a specific 
committee. A relevant motion must be adopted by a simple 
majority of the votes of the deputies present in the Chamber. 
Such a draft must be accompanied by statements which 
guarantee compliance of the draft act with the legal order of the 
European Union and at least three legal systems of its member 
states (Mikuli, 2003). Along with all the annexes required, the 
bill is submitted to the Speaker of the State Assembly, who 
forwards it to the deputies and the government, provided that it 
is not the latter that has proposed the motion. The applicant has 
the right to withdraw a submitted bill until the First Chamber 
convenes to consider it or until the committee appointed to 
consider that particular bill convenes. Once the draft has been 
changed, a new legislative procedure begins with the Speaker of 
the State Assembly forwarding the draft to the deputies (Mikuli, 
2003). 

Since the entire legislative procedure takes place in the State 


Assembly, the Council of State takes an active part in it only 
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when it is it that initiates the legislation. In that event, it can 
apply for a pre-submission draft reading, which involves 
fundamental questions and a debate on the area that the act is to 
regulate. It is attended by representatives of the government (if 
they are not the applicant) and the applicant himself. Upon 
completion of this reading, the committee responsible is tasked 
with authorizing the opinion and forwarding it to the applicant. 
The latter, in turn, is obliged to indicate how the opinion has 
been taken into account in the draft (Mikuli, 2003). 

The First Chamber holds three readings. If it is the Council of 
State that has put forward the draft, it has the right to amend it. 
This pertains only to those articles which have been changed in 
the second reading. If the third reading is held shortly after the 
second reading because fewer than 10 articles have been 
amended, then new amendments may be made, yet only until the 
start of the reading. Should the Chairman of the Assembly 
indicate a contradiction occurring upon the adoption of the 
amendments or that these provisions are inconsistent with the 
legal order in force, he sets the time the Council of State (if it 
has put forward the draft) needs to prepare the agreed text of the 
amendments and motions. In the event that the amendments 
already agreed upon are not adopted or are not prepared within 
the prescribed period, then a meeting of the committee 


competent for the problem is convened. Its task is to formulate a 
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version of the amendments or submit a proposal to reject the 
bill. Further decisions are also made in the First Chamber 
(Mikuli, 2003). 

The most valuable instrument with which the Constitution 
equips the Council of State (article 91 (2) of the Constitution of 
Slovenia) is the right to a suspensive veto on laws that have been 
adopted by the National Assembly. The Council may namely 
demand that the First Chamber examine the bill. This may 
happen before the bill is promulgated because it is at that 
moment that the Chairman of the Assembly delivers the text of 
the bill to the Chairman of the Council of State. Within seven 
days after the enactment of the bill, the latter may demand that 
the First Chamber reconsider the bill (article 91 of the 
Constitution of Slovenia). The State Assembly is obliged to 
initiate the authentic interpretation procedure of the binding 
resolution. While it cannot amend the adopted act, this demand 
may in some way manifest its suggestions during the debate 
held in the First Chamber at the first following sitting. In this 
case, it is worth noting that a law may be passed by the State 
Assembly by a majority of the total number of deputies. For 
comparison, in the case of the ordinary procedure for the first 
adoption, a simple majority of the deputies who are present at 
the meeting is sufficient, with a quorum of the majority of the 


total number of deputies. The vote in the First House is then 
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final. In the case of failure to re-enact the act, it shall not be 
introduced into the legal order of the State. The House may pass 
such a veto before the President promulgates the bill, but also no 
longer than seven days from the date of adoption of the bill by 
the Assembly (Rybicki, 2012). The Council of State shall 
request the bill to be reconsidered and then the Chairman of the 
First Chamber shall forwards it to the president. 

An analysis of the entire legislative process should also involve 
the simplified procedure, for which the applicant, i.e. the State 
Council, may apply (Rybicki, 2012). 

The decisive competence of the Second Chamber is the right to 
give an opinion to the First Chamber on a matter within its 
competence. It may issue these opinions as a whole or through 
its particular committees throughout the course of work on a 
given bill in the National Assembly. The committees of both 
chambers cooperate with each other. The most common practice 
is that a representative of the Council attends the meetings of the 
State Assembly committees and actively participates in the 
discussion. By virtue of the President of the First Chamber, the 
Council communicates its remarks to all members of Parliament, 
but also to the government, which may respond to the proposal. 
Following the discussion, the National Assembly informs the 
other chamber to what extent these remarks have been included 


in the final legal act (Rybicki, 2012). 
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The Council of State also has the power to request an inquiry 
into matters of public interest, known as a Parliamentary Inquiry 
(articles 93 and 97 of the Constitution of the Republic of 
Poland). 

Provisions of the Constitution of Slovenia may be changed by 
means of an act to amend the constitution. The proceedings may 
commence at the request of a group of 20 deputies, or a 
minimum of 30,000 citizens who enjoy electoral rights, as well 
as the government. The constitution does not provide for such a 
right for the Second Chamber of the Parliament (Mikuli, 2003). 
The Council of State does not participate in the adoption of the 
state budget either. This is a responsibility of the government 
and the National Assembly (Mikuli 2003). However, it may 
submit a motion calling for the Constitutional Tribunal to 
evaluate the constitutionality and legality of provisions and 
statutes issued by public authorities. The Chamber may exercise 
this right if it considers that a law or even one of its provisions is 
unconstitutional (Rybicki, 2012). Given its advisory nature, the 
Second Chamber in Slovenia does not perform creative 
functions in the State. 

Acting within its powers, the state Council cooperates with 
bodies representing other countries, international organisations 
and international parliamentary institutions (Rybicki, 2012). A 


representative of the Second Chamber of the parliament is 
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invited to the sessions of both bodies of the National Assembly 
when foreign affairs matters are discussed. They have the right 
to present the opinion of the Chamber. In case they fail to 
submit it in due time, the Council agrees with the government's 
position. 

Furthermore, since Slovenia accessed the European Union, the 
Second Chamber has been responsible for submitting all matters 
regarding the Communities it receives from the government to 
the First Chamber. No specific division of powers between the 
chambers is indicated in the legal order as to this task. In 
practice, however, the Council of State addresses those matters 
which are relevant to its composition. Due to its composition, 


too, it does not cooperate directly with EU structures. 


Concluding remarks 

Adopted in the course of the political transformation in Poland, 
the bicameral order does not fully correspond to the actual needs 
of the current political system. For the status of the Senate to be 
updated, two matters should be changed according to 
constitutionalists. Firstly, the legislative capacity of the second 
chamber must be increased. The prevailing assumption that it is 
the Sejm that enacts laws needs to be dispelled. At present, 
amendments introduced by the Senate are rejected quite easily, 


which does not contribute to a positive image of the legal system 
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overall. 

The second postulate is to diversify the political composition of 
the chamber. This may be accomplished in several ways, from 
extending the term of office of one of the chambers to rotating 
or splitting the term, as is the case in Slovenia. We believe that it 
would be more beneficial to disengage the term of office of both 
chambers so that elections to the one chamber may be held on a 
different date than to the other chamber. 

It is also worth considering the idea of the Senate as a forum for 
particular professional groups or communities to express their 
views and needs. This would encourage a debate among diverse 
public opinions and stimulate the discussion on key issues 
within the parliament. As far as the structure is concerned, it 
should reflect the representation of individual professional 
groups, as it does in Slovenia, but their competencies ought to 
be extended. Consequently, individual circles would delegate 
their members as their representatives to the second chamber. 
Such a solution would bring to light the problems of the primary 
professional groups or industries, which in turn could rejuvenate 
the habitual parliamentary procedure. This is not to say that the 
powers of both chambers should be equal in said form, yet such 
a change should genuinely shape the processed law. The 
efficiency of the Parliament’s work would increase, whereas the 


solutions adopted could fully satisfy the needs of society. A 
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different, more professional approach could advance more 


reasonable regulations. 
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